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REPLY BRIEF FOR APPELLANT 

This is in response to the Examiner's Answer dated October 3, 2007 and the 
Supplement dated October 29, 2007. 

The Examiner has argued that appellant has not substantiated the position that 
Kanisawa's martensite is transformed and eliminated during or after spheroidizing 
annealing. Answer, p. 6. However, Kanisawa's Fig. 2(a) shows the martensitic 
structures of the hot-rolled materials before spheroidizing annealing, while Fig. 3(b) 
shows the materials after spheroidizing annealing. See, also, Kanisawa column 3, lines 
19-28 and column 4, lines 23-51. 
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As to the presence of martensite questioned by the Examiner (Answer, pp. 7-8), 
appellant's claim 1 specifically recites that the structure does have a martensite base (in 
addition to spheroidized carbides), even if no particular amount is claimed. 

Regarding the use and amount of martensite in Kanisawa argued by the 
examiner (Answer, pp. 7-8), appellant agrees that martensite contains carbon. 
However, it is the form of the carbon that is in issue. Appellant claims carbon in the 
form of martensite and precipitated carbides, with the later in the amount of at least 
307o spheroidization. Further, since Kanisawa does not disclose any martensite in the 
final product, the Examiner cannot sustain his burden of proof that the amount is 
anything other than zero. 

As discussed above and in appellant's main brief, Kanisawa's martensitic 
microstructure and the spheroidized carbide microstructure are "before and after" 
microstructures. Kanisawa teaches only that one can have a martensite/bainite structure 
before heat-treating, or in the alternative a spheroidized carbide structure after heat- 
treating. Since Kanisawa does not disclose or suggest how to achieve both at the same 
time, the present invention is not obvious to one of ordinary skill in the art. 

Reversal of the rejections under 35 USC § 103 on the basis of Kanisawa et al. 
U.S. Patent No. 6,547,890 is respectfully requested. 
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